
 

 

  The Retirement Board will provide reasonable accommodations for 

  Persons with disabilities planning to attend Board meetings who contact 

  The Retirement Office at least 24 hours before a meeting. 

 
RETIREMENT BOARD MEETING Retirement Board Conference Room 

SECOND MONTHLY MEETING The Willows Office Park 

 9:00 a.m. 1355 Willow Way, Suite 221 

 November 26, 2013 Concord, California 

 

THE RETIREMENT BOARD MAY DISCUSS AND TAKE ACTION ON THE FOLLOWING: 

 

1. Pledge of Allegiance. 

 

2. Accept comments from the public. 

 

3. Approve minutes from the November 9, 2011, October 17 and 23, 2013 meetings. 

 

4. Review of total portfolio performance including: 

a. Consideration of any managers already under review or to be placed under review. 

b. Consideration of any changes in allocations to managers  

 

5. Consider and take possible action on follow up information received regarding retired 

member with on call pay.  

 

6. Consider and take possible action on changes to Travel Policy. 

 

7.  Consider and take possible action on Board meeting schedule for 2014. 

 

CLOSED SESSION 

 

8. The Board will go into closed session under Govt. Code Section 54956.9(a) to confer 

with legal counsel regarding existing litigation :  

 

a. Contra Costa County Deputy Sheriffs Association, et al., v. CCCERA, et al.,  

 Contra Costa County Superior Court, Case No. N12-1870. 

 

9. The Board will continue in closed session under Govt. Code Section 54956.81 to 

consider the purchase or sale of a particular pension fund investment.  

 

OPEN SESSION 

 

10. Consider authorizing the attendance of Board and/or staff: 

 

a. Advanced Principles of Pension Management for Trustees, CALAPRS, January 22-

24, 2014, Los Angeles, CA. 

 

11. Miscellaneous 

a. Staff Report 

b. Outside Professionals’ Report  

c. Trustees’ comments 
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~g~CeGlsBA 
Employees' Retirement Association 

MEMORANDUM 

Date: November 21, 2013 

To: All Participating Employers 

From: Marilyn Leedom, Retirement CEO f\ 1'" " 

Subject: IRS Letter of Determination 

The Contra Costa County Employees' Retirement Association has received a favorable "Letter of 
Determination" from the Internal Revenue Service, effective September 17, 2013. A "Letter of 
Determination" is a favorable ruling that the terms of the retirement plan comply with applicable 
provisions of the Internal Revenue Code and IRS rules. It means that the retirement plan is "tax
qualified" under the Internal Revenue Code and IRS rules, and therefore plan participants are not 
taxed when contributions are made to the plan, but rather upon receipt of benefits at retirement. 

CCCERA had previously applied for, and received, a favorable Letter of Determination from the 
IRS in 1987. 

We have attached a copy of the new IRS Letter of Determination for your records. 

1355 Willow Way 5uite 221 Concord CA 94520 925.521.3960 FAX: 925.646.5747 www.ccceril.org 
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INTERNAL REVENUE SERVICE 
P . O. BOX 2508 
C~CINNATI, OH 45201 

Date: $[P f7 2013 
cd~ COSTA COUNTY EMPLOYEES' 

RETIREMENT ASSOCIATION 
C/O MARY B BRAITMAN 
ICE MILLER LLP 
ONE AMERICAN SQUARE SUITE 2900 
INDIANAPOLIS, IN 46282 

Dear Applicant: 

DEPARTMENT OF THE TREASURY 

Employer Identification NUmber: 
94-2478110 

DLN: 

601024001 
Person to Contact: 

MAXINE B TERRY 
Contact Telephone Number: 

(202) 283-9644 
Plan Name: 

ml! 50016 

CONTRA COSTA COUNTY EMPLOYEES.' 
RETIREMENT ASSOCIATION 

Plan Number: 001 

We have made a favorable determination on the plan identified above based 
on the information you have supplied. Please keep this letter, the application 
forms submitted to request this letter and all correspondence with the Internal 
Revenue Service regarding your application for a determination letter in y~ur 
permanent records. You must retain this information to preserve your reliance 
on this letter. 

Continued qualification of the plan under its present form will depend 
on its effect in operation. See section 1.401-1(b) (3) of the Income Tax 
Regulations. We will review the status . of the plan in operation periodically. 

The enclosed Publication 794 explains the significance and the scope of 
this favorable determination letter based on the determination requests 
selected on your application forms . Publication 794 describes the information 
that must be retained to have reliance on this favorable determination letter. 
The publication also provides examples of the effect of a plan's operation on 
its qualified status .and discusses the reporting requirements for qualified 
plans_ Please read Publication 794 . 

This letter relates only to the status of your plan under the Internal 
Revenue Code. It is not a determination regarding the effect of other federal 
ox local statutes • 

. This determination letter gives no reliance for any qualification change 
that becomes effective, any guidance published, or any statutes enacted, after 
the issuance of the curnu1ative List (unless the item has been identified in the 
CUmulative List) for the cycle under which this application was submitted. 

This letter may not be relied on after the end of the plan's first five
year remedial amendment cycle that ends more than twelve months after the 
application was received . This letter expires on January 31, 2014. This 
letter considered the 2009 cumulative List of Plan. Qualification Requirements. 

This determination letter is applicable for the plan adopted on 
07/01/1945. 

Letter 2002 (DO/CG) 
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CONTRA COSTA COUNTY EMPLOYEES' 

This determination letter is applicable for the amendment (s) executed 
on 7/19/2010 8/18/2010 . 

This determination letter is also applicable for the amendment(s) dated 
on 8/27/2010 9/30/2010. 

This · determination letter is· also applicable for the amendment (e) dated on 
7/7/2011 7/27/2011. 

This determination letter is based solely on your assertion that the plan 
is entitled to be treated as a Governmental plan under section 414(d) of the 
Internal Revenue Code. 

This determination letter is applicable to the plan and related documents 
submitted in conjunction with your appli~ation filed during the remedial 
amendment cycle ending 2011 . 

We have sent a copy of this letter to your representative as indicated in 
the Form 2848 Power of Attorney or appointee as indicated by ·"the ",orm 8821 Tax 
Information Authorization . 

If you have questions concerning this matter, plea·se contact the person 
whose name and telephone number are shown above . 

Siricerely, 

l\ndrew E. .zuckerman 
Director, EP Rulings & Agreements 

Enclosures: 
Publication 794 

~ ', ' . 

Letter 2002 (DO/ca) 
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IRS 

Favorable 
Determination 
Letter 
Publication 794 
(January 2013) 

Introduction 
This publication explains the 
sIgnificance of a favorable 
detennlnaHon letter, points out some 
features that may affect the qualified 
status of an employee retirement plan 
and nullify the detennlnaUon letter 
Without specific notice from us, and 
provides generallnfonnatlon on the 
reporting requlramenta for the plan. 

Significance of a Favorablll 
Determination Letter 
An employee retirement pian qualified 
under Intemal Revenue CodE\ (IRC) 
section 401 (a) ('lUallfied plan) Is 
entlHed to favorable tax treatment. · 
For exampl." cantribuHons made In 
accordance with the plan document 
are generally currently deductible. 
However, participants win not Include 
these contributions In income until the 
time they receive a distribution from 
the plan. In some cases, taxation 
may be further deferred by rollover 
to another qualified plan or Individual 
retirement arrangement. (See 
Publication 575, Pension and Annuity 
Income, for further details.) Finally, 
plan earnings may accumulate' tax 
free. Emplayee retirement plans 
.that fall to satisfy the requirements 
under IRC section 401 (a) are not 
entitled to favorable tax treatment 
Therefore, many employers desire 
advance assurance that the tenn. 
ofthelr plans satisfy the qualification 
requlrements. 

The Internal Revenue Service (IRS) 
provides such advance assurance 
through the detennlnation letter 
program. A favOrable determination 
letter Indicates that, in the opinion 
of the IRS, the terms of the plan 
conform to the requirements 01 . 
IRC section 401 (a). A favorable 
determination letter expresses the 
IRS's opinion regarding the form of 
the plan document. However, to be 
a qualified plan under IRC section 
401 (a) entitled to favorable tax 
treatmen~ a plan must satisfy, In both 
fonn and operation, the requirements 
·of IRC-section-40.1(a), including. 
nondlecrlmination and coverage 

Publication 794 (Rev; t-2013) catalog Number 20630M Department of !he Treasury Internal Revenue Service www.lrs.gov 
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requirements. If elected, a favorable 
determination leiter may alsa provlde 
assurance that the plan satisfies 
certain of these nondiscrimination 
requirements In form. See the 
following topic, Limitations and Scope 
of a Favorable Determination Letter, 
for more details. 

Lirnltations and Scope of 
a Favorable Determination 
Letter 
A favorable determination letter Is 
IIm~ed In scope. A determination 
leiter generally applies to qualification 
requlremenfs regarding the form of 
the plan. . 

Generally no reliance for 
nondiscrimination requirements. 
Generally, a favorable determination 
letter does not consider, and may not 
be relied on with regard to whether a 
plan satisfies the nondiscrimination 
requirements of IRC section 401(a) 
(4). 

However, If elE!¢ed by the applicant 
a determination letter may be 
reUed on with respect to whether 
the tenns of the plan satisfy one of 
the design-based safe harbors in 
Regulation sections 1.401 (8)(4)-
2(b) and 1A01(a)(4)-3(b), Rertaining 
to the requirement that either the 
contributions or the benefits under a 
qualified plan be nondiscriminatory In 
amount 

No rallanea for iloverage 
requirements, 
A favorable determination letter does 
not consider, and may not be relied 
an with regard to whether a plan 
satisfies the minimum partlcipation 
requirements of IRC section 401 (8) 
(26) and the minimum coverage 
reqUirements of IRC section 410(b). 

No reliance for changes In law 
and guidance subsequent to 
publication ofthe applicable 
CumulatlYIl Us.t. . ..... . 
Every year, the IRS pubnshes a 
Cumulative US! of Changes In 
Plan Quallflcation Requirements, 

(Cumulative Ust). The Cumulative 
List identifies changes In the 
qualification requirements that 
the IRS will consider In reviewing 
de!e""lnation letter applications 
that are filed durfng the 12·month 
'submission period' that begins on 
the February 1 at following publication 
of the applicable list. 

A determination Ietler for an on-going 
individually designed plan Is·based 
on the Cumulative List In effect for 

· the submiSSion period In which the 
determination lettar appllcatfon is flied 
(that Is, the 'appncable Cumulative 
Usn: See sections 4, 13, and 14 
of Revenue Procedure 2007-44 for 
further details. 

Generally, a determination letter 
Issued to an adopting employer of a 
pre·approved volume submitter plan 
wlth minor modifications Is based on 
the list for whictt the volume submllter 
practitioner filed lis application for 
an advlsory letter for the volume 
submltt~r specimen plan (that is, the 
'applicable Cumulative Ust,' in the 
case of a volume submitter plan). 

for determination or not disclosed on 
each application, certain lim~ations 
and raquiraments will not have been 
considered on an aggregate basis. 
Therefora, the employer may not rely 
on the determination letter regarding 
the plans when considered as a total 
package. 

,A determination letter does not 
consider the special raqulrements 
relaOng to: (a) IRC section 414(m) 
(affiliated service groups), (b) IRC 
section 414(n) (leased employees}. 
or (c) a partial termination of a plan 
unless the application includes 
requests that the letter consider such 
requirements. 

• A determlnatioA leiter does 
· not consider whether actuarial 
assumptions are reasonable for 
funding or deduction purposes or 
whettter a ·specific contribution Is 
deductible. 

, A determination letter does not 
exprass an opinion whether disability 
benefits or medical care benefits are 
accident and health plan benefttS 
under IRC section 105 or whether 

For te""lnating plans. a contributions are contributions by 
determination letter Is based on the an employer to accident and heahh 
law In effect at the time of tha plan's plans under IRe section 106. 
proposed date of termination. Se"e __ 
section 8 of Rev. Proc. 2007-44. • A determination lettar does not 

A favorable determination leiter 
generally may not be relied on for any 
guidance published, or any statutes 
enacted, after the Issuance of the 

· 'applicable Cumulative Ust' or for 
any quallffcation requirements that 
become effective In a calendar year 
after the calandar year In which the 
submission period begins, except 
for guidance that Is Included In the 
<applicable Cumulative Ust' See 
section 4.03 of Rev. Proc. 2007-44. 

other limitations. In addition, 
the following apply generally to all 
determination letters: 

• If the employer maintain two or 
· more ratirement plans, eny of which 
were e~er not submitted to the IRS 
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express an opinion on whether the 
plan Is a governmental plan defined 
In IRC section 414(d). 

• A determination letter does not 
express an opInion on whether 
contributions made to a plan 
treated as a govemmental plan 
deflned In IRe s.ection 414(d) 
constitute employer contributions 
under IRe section 414(h)(2), nor 
on whether a governmental excess 
benefit arrangement satlsfles the 
requlraments or IRC section 415(m). 

• A dete""lnation leiter does not 
express an opinion on whether the 
plan lu oIlurtll1 plan wlttJlo ltJa 
meaning of section 414(e) . 
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Become familiar with the terms 
of llie determination letter. Call 
the contact person listed on tha 
determination letter if any of the terms 
in the determination letter ara not 
understood. 

Retention of Information. 
Whether a plan meets the 
qualification requirements Is 
determined from the Information 
In the written plan documen~ 
the application form, and the 
supporting Information submitted 
by the employer. Therefore, the 
employer must re~!n a copy of the 
application, Information submitted 
with the application and all other 
correspondence. 

Other Conditions for Reliance. 
We have not verified the information 
submitted with the application. The 
determination letter will not provide 
reliance If. 

(1) there has been a misstatement 
or omission of male rial facts. (for 
exampla, the application Indicated 
that the plan was a governmental 
plan and It was not a' 
govemmental plan); 

(2) the facts subsequently developed 
are- materially di1ferent than the 
facts on which the determination 
was made; or 

(3) there is a change fn applIcable 
law. 

Amendments to tJha plan for 
changes In law am! guldanca. A 
favorable determination letter issued 
for an individually designed plan 
provides reliance up to and Including 
tJhe expiration date Identified on the 
determination letter. This reliance 
is conditioned upon the timely 
adoption of any necessary Interim 
amendments as required by section 
5.04 of Rev. Proc, 2007-44. A 
favorable determination letter Issued 
to.ao adllplirJg.ernpJQy.er ota.WE!- . 
approved volume submitter plan with 
minor modifications provtdes reliance 
·up to and Including the last day of 

the six-year remedial amendment 
cycle" conditloned upon the timely 
adopH.on of any necessary Intertm 
amendments as required by section 
5.04 of Rev. Proc. 2007-44. 
Also see Rev. Proc. 2011-49,2011-44 
I.R.B. 609 sections 5.01 and 15.05. 

Plan Must Qualify In 
Operation 
Generally, a plan qualifies in 
operation if H satisfies the coverage 
and nondlscrtmlnation requirements 
and is maintained 8ocordlng to Its 
terms. However, a plan generally 
must be operated In a manner 
that satisfies any change In the 
qualiflcatton requirements for the 
period beginning when the change 
Is effective, even If the plan has not 
yet been amended for the change. 
Changes In facts on which the 
<ietermlnaHon letter was issued may 
mean that the determination letter 
may no longer be relied upon. 

Some examples of the effect of 
a plan's opera1ion on a favorable 
determination are: 

Contributions or beneftts In 
excess of the tlmltatlons undar IRC 
section 415. A retirement plan may 
not provide retirement benefits or, 
In the case of a deflned contribution 
plan, contributions and j)ther annual 
additions, that exceed the limitations 
specified In IRC section 415. The 
plan contains provisions designed 
to provide benefits wHhln these 
limitations. The plan Is disqualified if 
these limitations are exceeded. 

Top heavy minimums under IRC 
sect"," 416.lf this plan Is top beavy 
In according with IRe 416. the 
plan must provide certain minimum 
benefits and vesting for non-key. 
employees. If the plan provides the 
minimum benefits and accelerated 
vesting only for years durtng which 
the plan Js top heavy, failure to 
Identify such years and to provide the 
aticelei'aTedvestfngarid bene1ltS wID 
disqualifY the plan. 
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Actual deferral percentage or 
contribution percentage tests. 
If this plan provides for cash or 
defelTed arrangements. employer 
matching contributions, or employee 
contributions, the determination 
letter considers whether the terms 
of the plan satisfy the requirements 
specified in IRC section 401(k)(3} 
or 401 (m}(2).10 form. Howeverthe 
determination letter does not consider 
whether special nondiscrimination 
tests described in IRC section 401 (k) 
(3) or 401 (m)(2) have been satisfied 
In operation. 

Reporting Requirements 

Most plan administrators or plan 
sponsors/employers who maintain 
an employee benefit plan must file 
a Form 5500 series annual return! 
report. 

A 'Final' Form 5500 series annual 
retum/report must be filed if the plan 
Is terminated. 

Form 5330 for prohibIted 
transactions. Transactions 
between a plan and someone 
having a relationship to the plan 
(disqualified person) are prohlbijed, 
unless specifically exempted from 
this requlremenl A few examples 
are loans, sales and. exchanges . 
of property, leasing of property, 
furnishing goods or services, and 
use of plan assets by the disqualified 
person. Disqualified persons who 
engage In a prohlbtted transaction 
for whIch there Is no exceptions must 
file Form 5330 by the last day of the 
seventh month after the end of ths 
tax year of the disqualified person. 

Form 5330 for tax on 
nondeductible employer 
contributions to qualified plans· If 
contributions are made to this plan In 
excess of the amount deductible, a 
tax may be Imposed upon the excess 
contribution. Form 5330 must be flied 
by ihe- lasiday of ffiEisevenllimontlT 
after the end of the employer's tax 
year. 
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Form 5330 for tax on excess 
contributlons to cash or deferred 
arrangements or excess employee 
contributrons or employer 
matching contributions· If a 
plan Includes a cash or deferred 
arrangement (IRe section 401 (k» or 
provides for employee contributions 
or employer matching contributions 
(IRe section 401 (m», then excess 
contributions that would calIse 
the plan to fall the actual deferral 
percentage or the actual contribution 
percentage test are subject to a tax 
unless the excess is eliminated within 
2~ inonth~ after the end of the plan 
year. Form 5330 must be filed by the 
due date of the employer's tax retum 
for the plan year in which the tax was 
Incurred. 

Form 5330 for tax on reversions 
of plan assets· Under IRe seellon 
4980;a tax Is payable on the amount 
of almost any employer revel'$ion of 
plan assets. Form 5330 must be filed 
by the last day of the month following 
the month in which the reversion 
occurred. 

Form 5310-A for certain 
transactlons • Under IRe section 
6058(b), an actuarial statement Is 
required at least 30 days before a 
merger, consolidation, or transfer 
(Including spin-off) of assets to 
another plan. This statement Is 
required for all plans. However, 
penaftles for non-filing will not apply 
to deflned contribution plans for 
which: 

(1) The sum of the account balanoes 
In each plan equals the fair mail<et 
value of alt plan assets, 

(2) The assets of each plan are 
combined to form the·assem of 
.the plan as merged, 

(3) Immediately after a merger, 
the account balance of each 
participant 18 equal to the sum. 
of the account balances of the 
parlf&panfliflmeCfiatEiIY oerore the 
merger, and 

(4) The plans must not have an 
unamortized waiver or unallocated 
suspense account. 

PenaHies will also not apply If the ' 
assets transferred are less than three 
percent of the assets of the plan 
Involved in the transfer (spinoff), and 
the transactioh is not one of a series 
of two or more transfers- (spinoff 
transactions) that are, In substance, 
one transaction. 

The purpose of the above 
discussions is to Illustrate some of 
the principal filing requirements that 
apply to pension ptans. This Is not 
an exclusive listing of alt returns and 
schedules that must be flied. 
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